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County Planning Board Minutes 
 
Regular Meeting                                  Virtual Participation 
July 28, 2022                                                                                     Originating from Chamber 
  

CPB ATTENDING: Matt Hand, Janet Navarra-Salvatore, Christopher Kinter, Wesley Miller, Paul Schwenk, 
Kevin Johnson, Mylynda Kuba, David Knapp, Thomas Fenton, Kirk Myhill, Gary Daum, Paul 
Hendel, Dan Strong, Darryl Sanford, Brian Napoli, Bill Eick 

 
CPB EXCUSED: Thomas Keeler, Bruce Kirby, Chris Watt, Kathleen Blackburn 
 
CPB ABSENT: Bruce Newell 
 
GUESTS: Sharlene Pratt, John Pratt, Ed Zelazny, William Heidt, Raymond Murphy, Tom Rivers, Jason 

Utzig, Lydia Lake, Kathy Hodgins 
 
STAFF:   Corey Winters 
 
 

Chairman Brian Napoli called the regular meeting of the Orleans County Planning Board (CPB) to order at 7:00 
p.m. All present for the meeting were welcomed by him.  
 
Before the New Business of the meeting started, C. Winters introduced Scott Snook to the members of the 
meeting. Due to upgrades to the Cameras and microphones within the Chambers, C. Winters wanted him to 
give a brief instruction course on the changes. People will need to use a microphone now for people who attend 
the meeting via Zoom to hear people within the Chambers.  
  
NEW BUSINESS 
 
Before the motion to approve the minutes, C. Winters states that he was contacted by a member of the Planning 
Board about an error from the April 28th meeting. The error has been corrected and the meeting minutes have 
been since updated, the following motion will be for approval of the updated meeting minutes from the April 
28, 2022 meeting. 
 
David Knapp made a motion for APPROVAL of the April 28, 2022 minutes, (May and June 2022 meeting was 
canceled), seconded by Dan Strong, and carried unanimously.   
  



 

Orleans County Planning Board Minutes                             2                                                                            July 29, 2022 
 

ZONING REFERRALS 
 
  
22-13 SHELBY  Request for Special Use Permit and Site Plan Review for a 10MW Wind Energy 

System. Project located at 4362 South Gravel Road. 
  
Before the introduction of the project to the Planning Board Members, Chairman Brian Napoli and C. Winters 
inform the members in person and via zoom that this application will have two (2) recommendations. The 
reason for this is because the Town of Shelby’s Town Board will have the Final Decision for the Special Use 
Permit and the Town of Shelby’s Planning Board will have the Final Decision for the Site Plan Review. 
 
C. Winters provided the board members with an introduction to the project. The applicant is looking to construct 
two (2) wind energy turbines that will produce 5MW each. With a total of 10MW for the entire project. Each 
turbine will be located on a different parcel, which is owned by the same family. The parcels are 230 acres, but 
only 11 acres would be physically disturbed during the process of the project. C. Winters mentions that the total 
height of the turbines from the ground to the tip of the blade at its highest point will be 633 feet, and from the 
ground to the center hub would be 363.7 feet. It was added that the blades will be 479 feet in diameter. C. 
Winters added that this wind energy project will not have a battery storage system.  
 
The project is located on parcels that are part of Agricultural District No. 1 and is within the NYS Heritage Area 
– West Erie Canal Corridor. C. Winters mentions per SEQR that the parcels do contain wetlands, streams, and 
ponds, but all structures and roadways proposed for this project will avoid them and the project site is not in a 
designated floodway, but is within a 100-year flood plain, but nothing is proposed to be constructed in that 
area. The project will have outdoor lighting, due to the height of the turbines, but at the time of the County 
Planning Board the Federal Aviation Administration (FAA) has not sent their recommendations back to the Town 
of Shelby, but the project has been submitted to them for their review. It was added the following studies have 
been submitted to the County and the Town: 

- Shadow Flicker Study (166 locations), the average flicker would be 19 hours and 34 minutes a year 
- Viewpoint Visual Impact Analysis 
- Draft Protection and Emergency Response Plan 

o OEM has reviewed the plan per their response “Looks like they still have some information to 
add.  The only thing I thought wasn’t clear was who would perform the rescue of the victims from 
the windmill.  In section 1.0 it just says that it will only be done by personnel certified in “High 
Tower Rescue Procedures”, none of the fire departments or the County Rope team are Certified 
in this and I’m not sure if any of the teams from the surrounding counties are.” 

- Operation and Maintenance Plans 
- Noise Analysis 
- Property Value Analysis 
- Microwave Study 
- Army Corps of Engineers Correspondence 
- Draft Storm-Water Pollution Prevention Plan (SWPPP) 

 
Lastly, before C. Winters turns the meeting over to the Town of Shelby rep on the Planning Board, he mentions 
that traffic flow will be affected during the construction of the wind turbines, mainly when the blades are being 
delivered due to their size. But once the project is completed, traffic flow will return to normal. Traffic to the 
site will be minimal, mainly employees checking on the system to make sure everything is operating correctly 
and if maintenance is needed. 
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After the introduction to the board, C. Winters asked K. Myhill if he would like to add any more information 
about the project, at this time he introduced the engineers who attended the meeting via zoom. Lydia Lake 
provided more detailed information that C. Winters did not cover in his introduction, and that she will answer 
any questions that the Planning Board Members will have. D. Strong asked the question, “looks like Turbine 1 is 
very close to the property line. How does the zoning ordinance allow this? The engineer replied that the project 
has a setback waiver due to participating residents. D. Strong continued to ask what the Town of Shelby’s Zoning 
says about setback requirements. At this time Matt Hand mentioned that he just looked up the Town of Shelby’s 
Zoning code regarding Setbacks Section §597.13. At this point, it was mentioned to add, a condition that the 
Town of Shelby does more research with their setback zoning ordinance to see if there needs more to be done 
with this potential problem. Dan Strong asked if there will be future battery storage associated with this project, 
and the project engineer replied with no there will not be battery storage. The question was brought up asking 
if the engineering firm will be in charge of the project once it's done, L. Lake replied by saying no, they will sell 
the project once everything is approved, and the new owners will have to construct and maintain the project 
then. Last Dan Strong added that the Town of Shelby should include conditions about the transfer of ownership, 
to cover the Town of Shelby if the new owners want to sell the project in the future.  
 
RECOMMENDATION FOR 22-13A – Special Use Permit: Gary Daum made a motion for APPROVAL WITH the 
following CONDITIONS, seconded by Thomas Fenton and carried by all voting members (Kirk Myhill abstaining).  
 

- Conditions:  
- Approval of the Emergency Response Plan 

o Since we only have a draft copy at the time of the Orleans County Planning Board Review 
- Review and Approve the Decommission Plan for this project 

o Per Town of Shelby Zoning Code §597.8 
 The applicant shall submit a decommissioning plan, which shall include:  

 The anticipated life of the WECS 

 The estimated decommissioning costs in current dollars 

 How said estimate was determined 

 The method of ensuring that funds will be available for decommissioning and 
restoration 

 The method, such as an annual re- estimate by a licensed engineer, that the 
decommissioning cost will be kept current 

 How the WECS will be decommissioned and the Site restored, which shall include 
removal of all structures and debris to a depth of three feet, restoration of the 
soil, and restoration of vegetation  

- Follow up with the FAA regarding their review status for a lighting plan for the wind turbines.  
o The project has been submitted to the FAA and is currently under review.  

- Submit the Wind Energy Project to the Us Department of the Interior for their review. The Department 
of the Interiors plays a central role in how the United States stewards its public lands, increases 
environmental protection, pursues environmental justice, and honors our nation-to-nation relationship 
with tribes 

o Per Town of Shelby Zoning Code §597.3 “Wind Energy Facilities may present a risk to bird and 
bat population if not properly sited” 

o Due to the proximity to the National Wildlife Reservation, migratory birds travel throughout the 
area. 

- Review the location of Turbine 1. Due to its proximity to the parcel border/property line. 
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o Per Town of Shelby Zoning codes §597. With a focus on sections §597.4(7), §597.8.5(h), 
§597.13E(1), and the complete section of §597.13  

 
Comments: The Town Board should consider potential issues if the owners want to sell the project during the 
time of the project life. (Transfer ownership). This potential problem has been brought to attention on several 
long-life projects (20-30 year lease projects like Solar Energy Systems and Wind Energy Systems) 
 
RECOMMENDATION FOR 22-13B – Site Plan Review: Paul Schwenk made a motion for APPROVAL WITH the 
following CONDITIONS, seconded by Matt Hand and carried by all voting members (Kirk Myhill abstaining).  
 

- Conditions:  
o Review the location of Turbine 1. Due to its proximity to the parcel border/property line. 

 Per Town of Shelby Zoning codes §597. With a focus on sections §597.4(7), §597.8.5(h), 
§597.13E(1), and the complete section of §597.13  

o Update site plan once the review of the FAA and Department of the Interior has been finalized 
and returned to the engineering firm or the Town of Shelby. 

  
 
22-14  ALBION (T)  Request for Site Plan Review for a proposed 12,700 square foot building. A 25 – 

bed Women and Children Recovery Community Residence. Project located at 
3594 Butts Road. 

 
C. Winters introduced the application to the board members, Genesee/Orleans Council on Alcoholism and 
Substance Abuse (GCASA) acquired 9 acres of land from the Orleans County Economic Development Agency 
near the intersection of Butts Road and Telegraph Road. The proposed project is calling to develop 3.5 acres to 
build a new 12,659 square foot 25 bed Women and Children’s Recovery Community Residence. A new access 
driveway will be constructed off Butts Road. C. Winters also mentions that the driveway and parking area are 
big enough to accommodate emergency vehicles if needed. The location of the dumpster should not be a 
problem for the garbage truck drivers coming to the site to empty the dumpsters. There is enough room for 
them to make the turn to pick up the dumpsters and there is enough room for them to back up and leave the 
area, without any issues from cars and other objects in the parking areas. Utilities such as electrical, water, and 
sewer will also be accessed from Butts Road. The proposed project is estimated to be completed in a single 
phase lasting 12 months. 
 
The project is located on a parcel within the NYS Heritage Area-West Erie Canal Corridor. Once the project is 
completed, the anticipated water demand would be 3,038 gallons per day. The Town of Albion – Water District 
No. 1 will be supplying the building with the water, there would be no need for an expansion of water lines. The 
parcel that the project will be constructed on contains no wetlands or water bodies and is not in a designated 
floodway, 100 or 500-year floodplain. According to SEQR, the site does contain/sit adjacent to a property that 
is eligible to be listed on the State Register of Historic Places (Mt. Morris Cemetery). C. Winters states that the 
project will meet all the setback requirements for the Town of Albion, per their zoning code, and the submitted 
Site Plans.  
 
Dan Strong provided more information to the Planning Board Members and then introduced Kathy Hodgins to 
the members, who will be available to answer questions and provide more information regarding the project. 
The children that will be at the residence will be pre-school age, and the average length of stay for residences 
within the project is roughly 6 months. She added that the goal of this project is for the residents to learn and 
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enhance their recovery. D. Strong and Kathy Hodgins also added of the 25 total beds, 10 of them would be for 
single parents while the remaining 15 will be for a parent with children.  
 
William Heidt and Raymond Murphy added that their goal is to have a complete set of engineering site plans 
and other drawings by Fall 2022. They have been in contact with SHPO regarding Historic Preservation, and they 
have developed the site so that nothing of significance will be impacted by the completion of this project. Dan 
Strong added that the only thing that needed to be changed for the building is the addition of a  5” connector 
for fire access. 
 
P. Hendel added that the EDA is very happy and excited about this project finally gaining traction and working 
towards completion. C. Winters also added that he received an email from Mary Ann Pettion, Chief Executive 
Officer on behalf of Oak Orchard Community Health Center Inc, to which they are pleased to wire a letter of 
support for this project.  
 
RECOMMENDATION FOR 22-14: Kirk Myhill made a motion for APPROVAL., seconded by Kevin Johnson and 
carried by all voting members (Dan Strong and Christopher Kinter abstaining).  
 
Comments: It was mentioned when the project was submitted to Orleans County Planning and Development 
for review, that there is a possible project involving expanding the parking lot to accommodate more vehicles. 
We just ask once that is finalized, can a new set of site plans be sent to our office so we can update our records 
with the most current and updated set of documents? 
 
 
OTHER BUSINESS 
 
C. Winters provided an update on attending meetings remotely, he adds that meetings will continue to have 
remote access for the public and board members to attend. By offering an online option, the Orleans County 
Planning Board complies with the Americans Disabilities Act. However, only members in person will count 
towards a quorum, C. Winters states due to the size of our Planning Board, we need nine (9) members in person 
to hold a quorum. 
 
C. Winters informs the members that Orleans County is holding the annual Household Hazardous Waste Event 
for 2022. The event will take place on August 13, at the County Highway Garage located on West Academy 
Street. The event will be held from 8 am to 12:45 pm. For this year we added an extra hour for residents who 
just want to bring tires. 8 am to 11:45 am residences and bring items including tires. This section is full with an 
estimated 320 residences. 12 pm to 12:45 pm residents can only bring tires, at the time of meetings we have 
about 65 spots left. C. Winters tells the members, that we can not accept latex paints at this event, due to the 
New York State Paint Care Program. But Sherman Williams located in Brockport, Batavia, and Lockport can 
accept latex paints. 
 
During last month’s Department of State In Person Training classes, it was mentioned during the session that 
websites need to be updated per the Open Meeting Laws. C. Winters just wants to make the members of the 
Planning Board, have their websites updated as much as possible, such as Emails, Phone Numbers, and 
Employees 
 
Last month we hosted the Department of State, where they had an In-Person Training Session for Orleans 
County and Niagara County. The sessions covered were Hot Button Topics, Short Term Rentals and Make Better 
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Board Members. We are hoping to have another In-Person Training Session, with the Department of State next 
year. C. Winters asks the members for their feedback or suggestions. D. Strong stated that he has heard from 
his planning board members that it was well put together and very informational, Mylynda Kuba also agreed 
with D. Strong on his statement. C. Winters lastly added that when the time gets closer, we will look through 
the provided course catalog like we did before and pick topics for the 2023 training session. He also informs the 
members that he has a link to all of the training sessions online if anyone would like to watch them and earn 
training required training hours.  
 
For the last order of other business, C. Winters turns the meeting over to Chairman Brian Napoli. He mentions 
that it's common that the Orleans County Planning Board has a resolution during the July meeting to cancel the 
August Orleans County Planning Board meeting. The meeting will take place if an exceptional project gets 
submitted, like the new Buffalo Bills Stadium or a NASCAR Track located within the Town of Barre.  
 
RESOLUTION TO CANCEL AUGUST 2022 ORLEANS COUNTY PLANNING BOARD MEETING: Kirk Myhill made a 
motion for APPROVAL TO CANCEL AUGUST 2022 ORLEANS COUNTY PLANNING BOARD MEETING., seconded 
by Christopher Kinter and carried by all voting members  
 
 
ADJOURNMENT 
 
There being no further business Thomas Fenton made a motion to ADJOURN at 7:45 p.m., seconded by Dan 
Strong and carried unanimously.   
 
 
Respectfully Submitted,  

 
 
 

Corey D Winters 
Planner 


